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Introduction: Call to Professional Dialogue Concerning the Best Interests of Children

 “An open mind is not an empty mind.”

—Abraham Kaplan, The Conduct of Inquiry (1964)
"Come Now and Let Us Reason Together.”

—Isaiah, 1:18
In the 1980’s child psychiatrist Richard Gardner (1987; 1988) identified and formulated the Parental Alienation Syndrome.  PAS described and prescribed treatment for a disconcerting, seemingly inexplicable, legally unmanageable phenomenon:  some children’s fixed, intense hostility, rejection, and refusal to visit with a separated or divorced parent (almost always, a father).
  For “severe” cases of PAS, Gardner recommended aggressive legal interventions, along with referral of the child for PAS therapy (essentially a deprogramming regimen).  Legal remedies included: restricted and/or supervised placement with the exclusively wanted but malevolent parent; transfer of primary placement to the “hated,” excluded parent; and foster care as a transition between the two.  Dr. Gardner’s ideas were and, among some attorneys remain, well received – despite little, if any, evidence beyond some mental health experts’ (foremost, Dr. Gardner’s) trial testimony of clinical findings and opinions.

Fathers’ rights groups readily adopted PAS to counteract purportedly fabricated allegations of sexual molestation (later, also domestic violence) in custody and placement litigation.
  In turn, feminist researchers, clinicians, along with abuse-victim advocates sought to advance understanding of domestic violence as a criminal matter, to protect women and children from victimization (and “re-victimization” by the courts), and to resuscitate mothers’ earlier 20th century “tender years” presumption.  Parental alienation, per se, and descriptions of domestic violence as anything other than patriarchically conditioned battering
 were portrayed as either misguided or self-serving expressions of male privilege, and dangerous.
  Likewise, educational programs that domestic violence victim advocates and therapists presented to Family Court-related professionals often generated as much heat as light, and left each group frustrated with the other’s apparent inability to consider contrary experience or points of view.

Eventually, each of these conflicting interests brought about changes in the Wisconsin Family Code, recognizing legitimate concerns of each constituency.  In determining children’s custody and placement-related best interests, Wisc. Stat. 767.24(5) now explicitly requires consideration of interspousal battery
 and domestic abuse.
  Similarly, Family Court Guardians ad litem and Judges must now render recommendations and judgments regarding custody and placement only after factoring in gender neutral, placement-friendly “lifestyle changes,” as well as the “need for regularly occurring and meaningful periods of physical placement…that maximizes the amount of time the child may spend with each parent.”

It is now time for us to “move beyond…professional antagonism that locks people of good will ever more firmly into their starting positions” into a dialogue that shifts those concerned toward a “larger, richer, and more differentiated understanding” of the needs and best interests of the children we all serve. (Dalton, 1999; see, also, Johnston, 1999)  The aim of this discussion is to encourage domestic violence and Family Court professionals to exchange and thoughtfully consider one another’s experience and expertise when carrying out their respective commitments to children’s safety and healthy growth and development.

This discussion has two parts.  First, the body of the paper outlines an approach for assessing competing allegations of child estrangement and alienation in Family Court placement disputes.  Estrangement refers to children’s healthy rejection of placement with an abusive, neglectful, or inadequate parent.  This manner of coping with adversity is contrasted to alienation, which refers to children’s pathological rejection of placement with a nurturing, responsible, good enough parent.

The second part of the paper is largely presented in endnotes.  This commentary draws upon research and interpretations of the experience and relationship dynamics of domestic violence perpetrators, victims, and their children.  Together, the two parts discussion suggests that the cross-fertilization occurring between researchers of high conflict divorce and domestic violence would be of notable benefit, if brought into the work of front line practitioners from both sides of the equation.  Such dialogue is called for by the complex and always uncertain knowledge available in both fields, and by the broader and clearer understanding each holds for the other.

I.  Parental Alienation Syndrome

As indicated, initially the idea of PAS resonated with family law attorneys and court evaluators, because it made a rare but disturbing phenomenon intelligible.
  Some of Gardner’s description clearly echoed the experience of Family Court professionals.  One conspicuous example was the adamant “litanies” of sometimes trivial or baseless, evidently inculcated and rehearsed, reasons for terminating the paternal relationship, which children volunteered to Guardians ad litem and Family Court counselors.  Nonetheless, seasoned neutral evaluators found PAS lacking as a fully adequate explanation of these children’s strangely rigid refusal to acknowledge a positive attachment to their fathers and, instead, to insist on their wish to sever the child-father relationship.

· In one such placement assessment, it became clear that, for various reasons, a non-abusive, non-violent father, had a long history of under-involvement and emotional distance from his then 14- or 15-year-old daughter, who had proclaimed no longer wanting any contact with him.  However, it was also evident that, while highly achieving and maturely independent outside her family, at home this adolescent had been and was still overly involved or “enmeshed” with her mother, in a caretaker role to her.

· In another case, the three children – an uncertain ten-year-old boy, an intensely unambivalent 14-year-old girl, and a relatively detached 16-year-old boy – all expressed wishes for little or no future involvement with their father.  These children were very close to and affected by their mother’s displays of distress and despair about their father’s departure and his affair with a girlfriend, with whom he wanted to involve the children during periods of placement.  Prior to the separation, these children had had unconflicted, but otherwise unremarkable, relationships with their father, who, like the husband in the first example, at least in recent years, had not made his participation with the family a priority.  (It is not unusual for a parent to limit his presence at home, thereby, time with his children, in order to avoid marital unhappiness, tension, or conflict.)  However, in addition to exposure to their mother’s “alienating” characterizations of their father, and their own worries and protectiveness toward her emotional fragility, these children also suffered from their father’s seemingly abrupt departures from the family’s Christian morality and practices, and the “lies” they now believed he had been living with them.  In part, these children appeared mildly traumatized by an out-of-the-blue alteration and betrayal of the family’s “assumed reality” on which they had relied for security and meaning.  Thus, added to their mother’s direct and indirect influences was their own anger and distrust of their father; he had broken faith with them, too, and they were no longer confident or “safe” in their knowledge of who he was.

As will be seen, these illustrations condense the more complicated family histories and immediate circumstances of many high conflict cases.  But they still illustrate – distinct from egregious cases of reality-based estrangement that, per se, involve repeated or prolonged child maltreatment, inadequate caretaking, and/or sustained domestic violence – that one parent’s “brainwashing” alone does not adequately explain children’s alienated wish to terminate relations with their other separated parent.  Experience suggests, instead, that mixed cases involving multiple alienation processes, for example, unilateral or mutual parental denigration (along with other common dynamics of pre- and post-separation high conflict families, such as, parents’ imbalanced participation in caregiving and in children’s interests and daily activities), greatly outnumber cases of one parent’s simple ability to dislodge a child’s attachment to the other parent.

II. Signs of Alienation in Children

Kelly and Johnston’s (2001) description of the kinds of behaviors and attitudes displayed by alienated children are similar to those previously reported by Gardner (1987) and by Waldron and Joanis (1996):

· Alienated children are openly “hateful” or contemptuous toward the “rejected” parent and his deficits.

· “They demonize and vilify [the spurned parent and] often present trivial reasons to justify their hatred….”

· When the rejected parent’s actual failings and shortcomings are considered, the child’s “angry rejection” still seems excessive.

· The child expresses an “absolute refusal to see the parent in any setting, including a therapeutic one.”

· The child wishes to confer only with professionals, such as Guardians ad litem, who “they believe will fully support their efforts to terminate the parent-child relationship….”

· The child adamantly asserts his or her right to decide not to visit.

· Alienated children idealize and advocate the views and positions of the aligned parent:

· The child makes accusations and retells stories that only slightly depart from the allegations of the favored parent: “scripted lines…endlessly repeated…[with little, if any, of the supporting] substance, texture, or detail” that children describing abuse can provide.

· They “sound very rehearsed, wooden, brittle, and frequently use adult words or phrases.”

· “They might describe how [the aligned] parent is suffering, has been harmed economically and emotionally by the rejected parent, and is worthy of their total allegiance.”

· “They refuse to consider any information that might undermine…their perfect companion and parent, and they vigorously reject any suggestion that their [own] obsessive hatred…has any relationship to the views or behaviors of the aligned parent.”

· There is no display of guilt or ambivalence toward the parent whom they “viciously…denigrate….” In making their claims against the rejected parent, they “sometimes…appear to be enjoying themselves.  There is no obvious [fear, shame, or] regret.”

· They appear to feel entitled and to have free rein to display otherwise culturally inappropriate animosity and disrespect toward the rejected parent, grandparents, and extended kin.

· “…some alienated children – although they present as very angry, distraught, and obsessively fixated on the hated parent in the therapist’s or evaluator’s office – appear to function adequately in other settings removed from the custody battle.”

· Although they “might retain their school performance…and at least superficially appear reasonably well adjusted,” their “black-and-white often harshly strident views and feelings are usually reflected in dealings with a their peers as well as [persons] in authority.”

· “…it is in the rejected parent’s home that the child’s behavior is severely problematic and disturbed.  They might destroy property; act in obnoxious, even bizarre, ways; and treat these parents in public with obvious loathing, scorn, and verbal abuse.”

· “They prefer to be in contact constantly with their aligned parent by telephone, at which times, they whisper hostile observations about the rejected parent’s words, behaviors, meals, and personality.”

· “If they are resisting or refusing contact, all efforts of the rejected parent to directly communicate…are rebuffed, [and include] demands that the parent never contact them again, stop harassing them with presents and letters (which are often discarded or unopened), and cease their useless legal efforts and court appearances.”

III.  Levels of an Alienating Family System

From a family systems perspective (Johnston and Campbell, 1988; Johnston and Roseby, 1997), and contrary to Gardner’s notion, Kelly and Johnston (2001) propose, more than a commandingly alienating parent and merely passive, malleable youngster must be in play in order to produce an “alienated child.”  Rather, they propose scenarios that involve a greater number of more complicated circumstances and processes.
  In their reformulation of PAS, Kelly and Johnston steer away from an exclusive focus on the alienating parent.  Instead, they consider many potential contributors to the making of an alienated child:

There are multiple reasons that children resist visitation…. includ[ing] resistance rooted in normal developmental processes (e.g., normal separation anxieties in the very young child)…the high conflict marriage and divorce (e.g., [the child’s] fear or inability to cope with the high conflict transition)…the child’s response to a parent’s parenting style (e.g., rigidity, anger, insensitivity to the child)…the child’s concern about an emotionally fragile custodial parent (e.g., fear of leaving this parent alone), and resistance rooted in the remarriage of a parent….

Based on over two decades of clinical experience and carefully conducted research,
 Kelly and Johnston (2001) outline three levels of the high conflict family system: individual/”intra-psychic”; intimate partner; and “external” (extra-nuclear family).  Each level contains several variables that interact, and are more or less influential contributors to a “child’s [alienated] response”:

· Intra-psychic (internal to each parent or child)

· Personality of the aligned parent

· Aligned parent’s negative beliefs about and behaviors toward the rejected parent

· Personality of the rejected parent

· Rejected parent’s reactions (to the child’s withdrawal and hostility)

· Child’s age, cognitive capacity, temperament

· Child’s individual points of vulnerability (and resilience)

· Sibling relationships

· Intimate partner/spousal relationship (past and present)

· Intense marital conflict

· Rage-inducing, humiliating separation for which the “abandoned” spouse and family is emotionally unprepared (same or opposite sex affair, violence, expropriation of marital property, perceived abduction of children, other deep narcissistic wounding)

· Divorce conflict and litigation

· External/extra-nuclear family (as enablers, surrogates, and targets of parental animosity)

· Aligned (mental health, legal, and other) professionals

· Extended kin, friends, new partners, and other community supporters

IV.  Parent-Child Alliance, Estrangement, and Alienation

Kelly and Johnston propose that a child’s resistance or refusal to have placement with a parent does not necessarily indicate that the child is (or has been) alienated.  Their three-level, multiple variable formulation of the high conflict, alienating family system distinguishes among three similarly appearing but distinct, child stances against contact with a (typically, non-custodial) parent:  1. alliance (and alignment), 2. estrangement, and 3. alienation.  Each stance has a different etiology.

1.   A post-separation alliance is inferred from a child’s “consistent preference for a parent during marriage or separation and [desire for] limited contact with the [other] parent after separation.”  Alliance continues the structure and quality of the child’s relationship with each parent that existed during the intact family.  Although perhaps having some foundation in family relationships and interaction prior to separation, alignment is primarily a way children resolve the intense tension and stress of being “caught in the middle” of their parents’ highly contentious or chaotic management of the separation or divorce.

· Alliance and alignment with one parent are characterized (Kelly and Johnston, 2001) by:

· Some display of ambivalence, which includes positive along with mostly negative feelings, toward the non-preferred parent, along with “resistance to contact…. The key factor distinguishing these youngsters from children who are alienated is…[the ability] to acknowledge (sometimes begrudgingly) that they love the other parent but just do not like being with them….”

· A marital history of possibly “intense…conflict and flawed marital [or separation] dynamics in which the children were encouraged to take sides or carry hostile messages.”

· Alliances and alignments are usually found older school-age children in response to the “dynamics of the separation, involving…moral assessment and judgment about which parent caused the divorce, who is most hurt and vulnerable, and who needs and deserves the child’s allegiance and support.”
 

· This may be seen in the child’s expressed wish to maintain school routines and peer activities, dissatisfaction with activities shared with the secondary parent, or disaffection from this parent’s love interest or new family.

· Absence of “fierce brittle remonstrations and cruel behaviors toward the rejected parent” (a hallmark of alienation).  These children are predominantly “protective of the preferred parent whom they perceive as wounded and needing their full attention.”

· Although often strong and intensely expressed, “alliances and…[associated] expressions of moral outrage and contempt are most often temporary, if the child has an opportunity to process the separation with a therapist or trusted adult or when the conflict subsides.  However, when a child is not availed such support, within a “bitter divorce with protracted litigation” alliance can “consolidate into…alienation.”

2.   Kelly and Johnston (2001) define realistic estrangement as a “reasoned, adaptive, self-distancing, and protective stance…[by children who] wish to severely limit contact with a deficient or frightening parent, but it is less common [for them] to refuse visits altogether.”

· Estrangement from a parent is characterized (Kelly and Johnston, 2001) by:

· “…a parent’s history of family violence, abuse, or neglect…. a cumulative result of [children’s]observing repeated violence or explosive outbursts of a parent during the marriage or after the separation, or who were themselves the target of violence and abusive behavior….Often, they can only feel safe enough [if then] to reject the violent or abusive parent after the separation.”

· “…the child need only see the aftermath of the violence or be left in the care of a victim parent who has been traumatized.”

· Depending on other characteristics of the child or conditions and circumstances of the family, “acts of violence that from an adult’s perspective might not have been very serious or injurious” may still result in a child’s aversion of contact with the offending parent.

· At the same time, a child’s actual memory of severe, traumatic violence or abuse can contribute to “alienation as well as estrangement,” if the abuse also becomes a “powerful family legend.”15
· “The mix of intense anger toward…and phobic reactions to [the rejected] parent caused by subconscious fear of retaliation looks like alienation.  But…estranged children do not harbor unreasonable anger and/or fear.”

· “Children who have experienced family violence…generally need a post-traumatic stress disorder intervention.”

· “Only after the trauma has been properly addressed should one consider whether interventions for alienation are necessary.”

· As described by Kelly and Johnson, estrangement can also result from:

· “severe parental deficiencies, including persistent immature and self-centered behaviors”;

· “chronic emotional abuse of the child or preferred parent”;

· “physical abuse that goes undetected”;

· “characterologically angry, rigid, and restrictive parenting styles”; and

· “psychiatric disturbance or substance abuse that grossly interferes with parenting capacities and family functioning.”

According to Kelly and Johnston (2001), an estranged parent who disputes placement often “vigorously [denies] any suggestion [of] marital violence or severe parenting deficiencies,” and counter-claims alienation on the part of the preferred parent.  Thus, when evaluating an allegation of parental alienation, the conditions of family violence and abuse that can contribute to estrangement must be ruled out.

3.   Distinct from reality-based estrangement, child alienation is inferred when, because of one or more internal and external factors (see, III. Levels of an Alienating Family System, above), a child “expresses, freely and persistently, unreasonable negative feelings and beliefs (such as anger, hatred, rejection, and/or fear) toward a parent that are significantly disproportionate to the child’s actual experience with that parent.”

· Alienation from a parent is characterized (Kelly and Johnston, 2001) by:

· A child’s vociferous rejection of a parent “without apparent guilt …ambivalence” or fear, and the child’s adamant, unconditional refusal of contact with the rejected parent.

· “These rejected parents [generally] fall within the broad range of ‘marginal’ to ‘good enough,’ and sometimes better [than preferred] parents.”

· “No history of physical or emotional abuse of the child.”

· “Although there may be some kernel of truth to the child’s complaints and allegations, the child’s grossly negative views and feelings are significantly distorted and exaggerated reactions.”

· In contrast to estrangement, alienated accusations about and rejection of a parent is a “pathological response” without a corresponding etiology in the parent’s behavior.  “It is a severe distortion…of the previous parent-child relationship.”

· “These youngsters go far beyond alliance or estrangement in the intensity, breadth, and ferocity of their behaviors,” including, in face-to-face interaction with the parent they are rejecting.

· Alienated children are “responding to complex and frightening dynamics within the divorce process,…to an array of parental behaviors, and…to their own vulnerabilities.”

· “The profound alienation of a child from a parent most often occurs in high-conflict custody disputes; it is an infrequent occurrence among the larger population of divorcing children.”

In summary, an evaluation of an “alienated child” presentation in Family Court must distinguish among several, similarly appearing but etiologically distinct child stances (Lee and Olesen, 2001).  Importantly, the outcomes of such an assessment include not only placement recommendations appropriate the current, polarized, and seemingly impenetrable parent-child interactions.  In conjunction with detailed recommendations for post-judgment treatment (Johnston, Walters, and Friedlander, 2001), and for post-judgment case management, such as parent coordination (Sullivan and Kelly, 2001), additional placement recommendations anticipate family conditions projected to moderate over time.
 

V.  Alienation Processes

To greater and lesser extents, the three family members – the aligned parent, the rejected parent, and the child – and others who become involved in their struggles all contribute to the development of child alienation.

· Aligned Parent

The parent with whom the child is aligned promotes the child’s alienation in the following ways. (Kelly and Johnston, 2001)

· Expressing frequent, blatantly hostile suspicions, descriptions, and references to the other parent’s negative actions, intentions, and feelings, and lack of commitment to the child.  For example, that the rejected parent:

· had wanted to abort the child,

· had abandoned the child as well as the aligned parent (“us”; “the family”),

· had been absent or engaged in “more important” or disreputable preoccupations, rather than attending the needs of the intact family,

· now has nothing (important) to offer the child, and 

· is dangerous, uncaring, irresponsible, or immoral.

· Obstructing the child’s relationship with the other parent, such as by:

· refusing co-parental communication, including about placement,

· blocking the other parent’s communication with the child (screening telephone calls, disposing of birthday and holiday cards or gifts),

· being away from the home at scheduled times of placement transition,

· engaging in aggressive, punitive behaviors during placement transitions,

· inducing the child to “spy” or to monitor the other parent’s actions during visits,

· making it clear that the child is to not to speak about the other parent, or share with the other parent anything about life at home,

· calling to check on the child’s welfare during visits,

· providing the child means (cell phone) to “secretly” contact the aligned parent when “upset,” “frightened,” “mistreated,” etc.,

· uncritically “believing” the child’s reports of maltreatment, without responsibly inquiring with the other parent about the child’s complaints,

· withholding school and extra-curricular activity information from the rejected parent,

· withholding, or giving false information about the other parent to the child’s school, medical clinic, etc.,

· making unfounded reports of child abuse or molestation to law enforcement or child protection agencies, or to family court services and guardian ad litem, resulting in disruption of scheduled placement,

· conveying to parents of the child’s friends that the other parent is unsavory, neglectful, or otherwise reprehensible,

· supporting or rationalizing the child’s obnoxious, aggressive, or destructive acting-out during visits,

· non compliance with placement orders by refusing to “force” the child to visit, or by supporting the child’s “right” to decide not to visit, and

· displays of separation anxiety, showing how distressed or fragile the aligned parent becomes during the child’s absence.

· Rejected Parent
It is likely that he rejected parent, too, will contribute to his own alienation from the child in one or more of the following respects. (Kelly and Johnson, 2001)

· Passivity and withdrawal in the face of high conflict

· Years of anxious avoidance of conflict between spouses may have occurred within the intact family, and marginalized a timid parent from the child’s daily routines and activities; or his passivity may increase or become more evident after separation.

· Because of limited financial means, felt inadequacy, or anticipated failure, after separation the secondary parent’s peripheral position might worsen because he initiates little or no contact with the child, or refrains from therapeutic and legal interventions intended resume contact.

· “Alienated children, having been bombarded with messages that the rejected parent does not love them, see withdrawal as lack of interest and abandonment, which might further fuel their rage,” reinforcing the absent parent’s inclinations to stay away.

· Counter-rejection toward the alienated child

“Hurt and humiliated,” some rejected parents take the child’s rejection, refusals, disregard, rudeness, verbal abuse, etc., as a personal attack – and react in kind.  Such defensive reactions may be precipitated by “sheer frustration and lack of patience or might arise from retaliatory needs to treat the child in the same manner….”  The downward trend continues as the child perceives these counter-rejections, and the aligned parent uses them, as demonstrations of the rejected parent’s lack of true attachment to the child.

· Harsh and rigid parenting style

· Some rejected parents are harsh, cold, and rigid in relating to the child.  Although not amounting to maltreatment, the child readily feels hurt and “abused” by such attitudes and behaviors, which serves as a basis to refuse contact.

· Kelly and Johnston observe, “In the more typical divorcing family, such a parenting style might cause future difficulties in parent-child relationships, as they do in married families, when children move into adolescence…but it would not lead to complete rejection and refusal to have contact.”

· Critical and demanding traits in the parent’s expectations and interaction with the child

· Perfectionistic expectations, attitudes, and actions by the rejected parent, e.g.,  toward the child’s school or athletic performance, the child’s choice of friends, preferred dress, etc., may be in partial response this parent’s perception of the aligned parent’s indulgence and permissiveness toward the child.

· “In turn, the aligned parent counter-reacts to the perceived harshness and overcompensates by becoming even more lenient or overprotective….”

· Self-centeredness and immaturity

· “The child might have observed [the rejected] parent’s putting his or her needs ahead of the child’s during the marriage.  Now, in the custody battle, these behaviors are focused on, exaggerated, and come to symbolize the parent’s disinterest in the child.”  

· While not laudatory, such priorities do not usually merit “the extent of fury and denigration typical of the alienated child.”

· Diminished empathy for the aligned child

· Rejected parents “often cannot differentiate the needs and behaviors of their alienated child from the motivations and behaviors of the aligned parent,” and perceive the child as only a manipulated tool or surrogate of the other parent.

· “In their anger toward the aligned parent for creating the…alienation, [rejected parents] have little empathic connection with the child and cannot be emotionally available…even when [the child] raises legitimate complaints.  This lack of empathy or even subtle dismissal of the child’s feelings can lead to intensified fury in the child and can deepen the alienation.”

Underscoring the complexities of the interacting multi-level, multi-variable, high conflict situation in which alienating processes occur, Kelly and Johnston (2001) note, more than a single or combined handful of factors is likely at play when a child becomes alienated from a parent:

Even when there is a history of the other parent’s abuse of the child, mental illness, or neglect of the child’s safety, “the average [primary caregiver] will seek different avenues and more rational means [other than cutting off all contact] of protecting the child.  Furthermore, such parents are able to recognize that the child loves the other parent despite the destructive behavior [of the abnormal parent].

· Alienated Child – Developmental and Individual Vulnerabilities

Gardner (1987) describes alienated children as malleable and easily made complicit in one parent’s character assassination of the other.  Kelly and Johnston (2001) discuss several developmental and individual psychological differences that put some children at greater risk than others to all-or-none side taking between parents.

· Age and cognitive capacity

Kelly and Johnston (2001) report that a child’s robust alignment with one parent and rejection of the other is unlikely to be found in children less than seven or eight years of age.  “Younger children more often forget their scripts, let go of their anger, have inconsistencies in their presentations.  They are not particularly useful allies or loyal soldiers; they…too often enjoy themselves with the other parent once out of range of the aligned parent.”

· I recall one five- or six-year-old girl who refused to gaze at her father (turned her back to him) when sitting on her mother’s lap or when all three sat together in her therapist’s office.  Even when interviewed apart from her parents, she quickly verbalized certain shortcomings and past transgressions of her father in relationship to herself as well as in his treatment of her mother.  As in the examples described earlier, within the intact family, the child’s primary interaction and attachment had been with her mother.  It also seemed clear that, after the separation, conversation between mother and daughter and the child’s teenage half-sister was regularly punctuated by these sad, sometimes scary, recollections and stories.  The mother reported her daughter’s resistance to leaving with her father for scheduled periods of placement (he had relocated to a another county), and her distress upon returning home.  Without prior notice to the mother, I arranged with the father to observe the child and the father-daughter interaction during a period of placement that began at a McDonald’s Playland.  Throughout the 45 minute to one hour observation, the child seemed happy and secure, and repeatedly sought and enjoyed her father’s attention and involvement in her play.
Kelly and Johnston note, “because expressions of moral outrage and judgments are common to alienated children, they must also have achieved the stage of [older child and teen] development in which moral valuations…are operative.  Furthermore, the rage and contempt expressed by many alienated children reflect the normative increases in anger expected in preadolescent and adolescent youngsters.”  These normal developmental trends combine to “create a receptivity to alienating processes….”  Most commonly, alienation takes hold in nine to 15-year-olds.

However, within the high conflict family context, fully developed alienation also can present in school-age children whose separation anxiety, as infants and toddlers, had been fought over rather than constructively managed by the parents.
  Likewise, some younger children can exhibit developmentally premature alienated behaviors in response to the modeling and expectations of older siblings. (Kelly and Johnston, 2001)
· Child feels abandoned by the rejected parent; this sense of being rejected is made more likely, according to Kelly and Johnston, when this parent loses contact with the child for weeks or months following separation, and when the child:

· lacks understanding and is confused about the causes of the separation,

· had been favored by the now absent parent,

· feels a loss of “stability, attention, and unconditional love” previously provided by the absent parent, or

· resents and feels displaced by the departed parent’s relationship and attention to a new lover (and, possibly his or her children).

· Temperament and personality vulnerabilities
· “Anxious, fearful, and passive children lack the resiliency to withstand the intense pressures of the custody battle and the aligned parent’s alienating behaviors.  It might be easier…to choose a side to avoid crippling anxiety.”

· “Children with poor reality testing are more likely to be vulnerable, particularly in the absence of other family members or professionals assisting the child by clarifying…troubling and confusing events and behaviors….”

· “…children with psychological adjustment problems are more likely to feel responsible for the divorce….”

· “…poor self-esteem makes children especially susceptible to [the aligned parent’s] promises of enduring love, especially when [the other] parent has been rejecting and ambivalent toward the child.”

· “Some children have cognitive limitations that render them more vulnerable, including cognitive confusion, black-and-white thinking, concreteness, and poor analytic and problem solving abilities.  In contrast, children who are insightful, clear thinking, morally developed…more often can maintain balance throughout the high-conflict divorce…. they can analyze their parents’ behaviors and…their parent-child relationships, despite their anger and sadness, can stay connected to each parent.” (Kelly and Johnston, 2001)

· Other parent-child relationship factors

· When the child is physically or emotionally dependent on the aligned parent,  “Some [alienated] youngsters have a history of being conditionally loved and erratically rejected by the aligned parent, and the child’s complete rejection of the other parent might offer a long-sought opportunity to achieve total acceptance and unconditional love.” (Italics added)

· When “threats by the enraged, aligned parent to disown the child if [he or she] chooses to visit…are inordinately powerful…and are extremely difficult to withstand.”

· “Other children have…been more identified with the aligned parent and…reject the maligned parent to preserve the core aspects of their own identity.”

· “…some youngsters have taken the role of rescuing the depressed and hurt parent in the marriage or after separation, and this role reversal, in the context of the protracted legal conflict, creates a vulnerability to strongly align with that needy parent.” (Kelly and Johnston, 2001)

· Lack of external support for the child

· A pre- or post-separation “history of infrequent or total lack of contact with the rejected parent” may involve relationship cut-offs beyond the child and this parent.  The results of the aligned parent’s alienating actions are worsened by the lack of “opportunity to spend significant time with the rejected parent’s…extended family…. Children are not able to…compare…current observations with their own distorted memories or with the negative accounts of the aligned parent.”

· “When children have few [neutral, non-aligned] external resources – such as therapists, extended family members, or other trusted adults – their vulnerability increases, particularly if they are emotionally isolated with the aligned parent.”

·  “…because false allegations of sexual or [physical] child abuse most often result in limited or supervised visiting for many months, the presence of this supervision framework promotes children’s acceptance that a parent is dangerous or hurtful.  Once evidence accumulates that no abuse has occurred, damage to parent-child relationships is often quite extensive and creates formidable barriers to reconstructing the relationship between rejected parents and their children.” (Kelly and Johnston, 2001)

VI.  Research Findings regarding Alienation in Custody/Placement Disputes

Johnston (2005) summarizes the results of several empirical studies of alienation in high conflict placement litigation.
  Noteworthy findings include the following.

· While alienating behaviors were normative for high conflict placement disputants, only one-fifth of their children rejected a parent.

· Only a slightly greater proportion of fathers than mothers were subject to rejection.

· Rejection was most closely associated with:

· Alienating activity by the aligned parent;

· The child’s role-reversed caretaking of the aligned parent;

· “Critical incidents of child abuse”; and

· The rejected parent’s limited provision of competent, nurturing, hands-on parenting.

· As previously reported by domestic violence victim advocates, Johnston (2005) finds, men who had been physically aggressive with their children’s mother were also “more likely to engage in alienating behaviors…indicating that this kind of psychological control…could be viewed as an extension of physically abusive and controlling behavior.”

· Mothers who had been victims of domestic violence did not tend to engage in alienating behaviors aimed at their children’s fathers.

· Neither family abuse perpetrated by the rejected parent nor alienation perpetrated by the aligned parent, alone, was strongly associated with children’s rejection of a parent.

· Compared to children of high conflict divorce who were “able to remain somewhat equidistant between their parents,” children who rejected a parent were described by the aligned parent as “having more total behavioral problems of clinically significant levels,” including symptoms of depression, withdrawal, aggression, and emotionally based physical distress.

· Although full-blown, successful cases of child alienation are relatively rare, “alienating behavior by parents is a malignant form of emotional abuse [with corresponding consequences of maladjustment]…that needs to be corrected,” or externally constrained and contained.  This conclusion applies equally to the contributions to parent rejection made by the excluded parent and the psychological deficits that make some children more at risk for alienation.

· The substantiation of parental alienation and rejection, in itself, does not carry with it certain, formulaic placement recommendations.  The best interests of individual children (with particular vulnerabilities and capacities for resiliency) must be determined on a case-by-case basis.  When making placement recommendations, important considerations include:

· Potential benefits to the child of initially maintaining at least minimal contact with a rejected parent, i.e., not foreclosing either opportunities for near-term reality testing or the possibility of more substantial future interaction and relationship.

· Potential detriment to the child of recurrent abandonment by an inadequate parent, or of continuing to be situated in the eye of the storm of unrestrained parental conflict.

· Balancing respect and support for a mature child’s wish to disengage from a harmful, peripheral parent, without enabling a poorly functioning, socially maladjusted child’s co-dependence with a manipulative or exploitive primary attachment figure.

· When Guardians ad litem recommend or the Court orders treatment:
The goal should be…the psychological health of [the child]….It should not be limited to reunification with the rejected parent.  Rather the purpose is to transform the child’s distorted, rigidly held, polarized, and [defensive] views of one parent as ‘all bad’ and the other as ‘all good’ into more realistic and measured ones, rooted in the child’s actual experience of both parents.  This involves restoring appropriate co-parental and parent-child roles within the family and reinstating the child conflict-free access to the…positive attributes of both parents in ways that promote the child’s healthy psychological development. (Johnston, 2005)

VII.  False and Substantiated Child and Spousal Abuse Allegations in Custody/Placement Litigation

Johnston, Lee, Olesen, and Walters (2005) summarize the results of four previous studies examining rates of substantiated allegations between parents of child and domestic abuse.  These rates vary widely, and generally contradict PAS associated lore.

· In one study involving approximately 4,000 family court cases, fathers were found to make almost 15 times the number of false sexual or physical abuse allegations against mothers than mothers lodged against fathers.

· In another study of custody/placement disputes, over two years and across eleven US Family Court jurisdictions, only 2% of more than 8,000 cases contained an allegation of child sexual abuse.  Almost one-half of the allegations by mothers against fathers were considered likely to have occurred, and more than two-fifths of allegations by fathers against mothers were thought likely to have a basis in fact.  Thus, contrary to the early expectations propounded in Gardner’s PAS:

· very few sexual abuse allegations had been made;

· accusations regarding the other parent were made by fathers as well as by mothers;

· two-fifths to one-half of the allegations were found to have a likely basis in fact; and

· in less than 2% of alleged molestations (that is, in fewer than .04% of the total sample of litigated cases) was it concluded that a maliciously false child sexual abuse accusation had been made.

Johnston, et al. (2005) report the results of their own investigation of family violence issues in California Family Court litigation, from 1989 to 2002.  They examined allegations of domestic violence, substance abuse, child neglect and physical, emotional, and sexual abuse in a sample of 120 primarily Caucasian, otherwise diverse, very high conflict northern California custody/placement disputants with children between the ages of two and thirteen years.
  They tested the PAS expectation of a “greater proportion of unsubstantiated allegations of abuse made by mothers” as well as the feminist prediction of a “greater proportion of substantiated abuse perpetrated by fathers.”

This study’s definitions of child neglect, physical, verbal, and sexual abuse, domestic violence, and substance abuse allegations and substantiations used generally accepted statutory or treatment assessment criteria.  Each kind of child, partner, and substance abuse was deemed substantiated “severe enough to [affect] parenting and to be…a factor in custody decision making.”  Reasonable thresholds were set for including allegations for analysis (complaints of genuine abuse, not merely of parenting style differences), and for defining substantiations (“any [credible] corroborating evidence…cited to back up the allegations that had not been [officially] dismissed as entirely unfounded…”).
  However, “the range or degree of severity of…abuse was not rated…[and] no attempt [was made] to distinguish…clearly false [allegations from those that] could not be [substantiated] due to lack of evidence.” (Johnston, et al., 2005)

Johnston, et al. (2005) found that the greater number of allegations made by mothers about fathers’ substance abuse than made by fathers against mothers was statistically significant (p < .01), and that the difference between the number of child sexual abuse and domestic violence allegations made by mothers against fathers than by fathers against mothers was very highly significant (p < .001).  These results confirm what would be expected by clinical experience.

In this sample of high conflict custody/placement litigants, Johnston, et al. (2005) also found:

· No appreciable difference between the rates of total substantiated intra-family abuse – perpetrated by mothers or fathers against the children, or by either parent against the other.  These findings suggest that, contrary to PAS expectation, “women in custody disputes are no more likely to allege unsubstantiated abuse against their child’s other parent than are men.”

· As feminist writers would predict, the only difference in substantiated abuse that reached very high statistical significance was the greater proportion of domestic violence perpetrated by fathers against mothers compared to domestic violence committed by mothers against fathers.

· In a considerable portion of the families studied, child abuse allegations were substantiated regarding both mother and father.

· Perhaps most surprisingly, almost twice the proportion of substantiated child neglect and abuse was found when the mother was the alleged perpetrator.

From these findings, Johnston, et al. (2005) observe:

· In approximately one-half of the cases of intra-family violence alleged in high conflict custody and placement disputes, there is sufficient evidence to caution against perfunctory dismissal as mere projections of parental animosity, irrationality, or malice.  Such presumptions will be mistaken one-quarter to one-half of the time.

· Family, Juvenile, and Criminal Courts have different objectives, levels of responsibility and authority, and available resources to address allegations of family violence, as may arise in cases of disputed custody and placement.
  Court services, Guardians ad litem, and local judiciaries would better serve parents and children, if objectives, responsibilities, and resources were coordinated among jurisdictions:

The courts’ interventions must…be closely orchestrated with each other and with services provided in the community – for psychological and parenting counseling, substance abuse monitoring and remediation, batterers’ intervention programs and victims’ advocacy, and mental health treatment.  The danger is that without effective coordination and collaboration between court systems, these interventions run the risk of further fragmenting vulnerable families rather than helping them, or permitting families to fall through the cracks between different services, or leaving families forever suspended in the never-never land of an incomplete or intrusive state intervention.
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Barbara Smaller cartoon in The New Yorker  (March 20, 2006)





Two women meet on the street.  One is a mother pushing a young child in a stroller.


The mother and daughter are dressed in different sizes of precisely the same style and pattern of clothing, down to their pillbox hats.





Regarding herself and the child, the mother says to her friend:





“We have exactly the same taste.”








ABSTRACT


 


Defects in Gardner’s notion of “Parental Alienation Syndrome” contributed to what has become a wary, sometimes prickly relationship between Family Court professionals and domestic violence specialists.  Each grouping and the clients and community they serve would benefit from more open, reflective, and probing exchanges of knowledge, experience, and perspective.


An alternative family systems formulation of “child alienation” is presented against the backdrop of domestic violence research and theory relevant to children and families of divorce.  This more complex concept of child alienation can be useful to Guardians ad Litem in assessing claims and counter-claims of domestic violence and child abuse vs. child disaffection, and in making custody and placement recommendations that best fit the actual characteristics and circumstances of children living within the range of conflictual and abusive separated families encountered in Family Court litigation.














( Attorneys and others interested in a detailed understanding of child alienation in high conflict divorce are advised to first read this paper without regard to endnotes.  Initially, these can be distracting.  Another reading, including endnotes, will provide relevant information found in summaries of child abuse and domestic violence research.





ENDNOTES





� The ready use of the PAS acronym suggests that, to some family practitioners, this “syndrome” may have the status of a treatable psychiatric diagnosis, such as OCD refers to Obsessive-Compulsive Disorder.  This is not the case. Because there are no empirically tested and replicated cause(s) and development of PAS, or similarly established treatment(s) to alleviate symptoms or achieve remission, PAS does not meet DSM-IV criteria defining a diagnostic syndrome. (Johnston, 2005; Johnston and Kelly, 2004)


� Johnston and Kelly (2004) note Gardner’s completing the circle by claiming empirical confirmation of PAS, in part, by reference to Family Court Judgments based on such testimony (Gardner, 2004).


� Because of the hot button issues PAS purported to explain (and explain away), much literature was generated between proponents and critics concerning its empirical (testable) meaning and usefulness, as well as regarding the legal admissibility of expert testimony about its presence and effects in specific cases. (Bruch, 2001; Gardner, 2004; Waldron and Joanis, 1996; Johnston and Kelly, 2004; Warshak, 2001; Wood, 1994)


� Hamel (2005) concludes, “the vast majority of men whose use of power and control tactics are nonexistent or minimal, but who have perpetrated very minor violence (grabbing or pushing), tend to be characterized as batterers due to their presumed position of power in the household; whereas violent women are rarely characterized as batterers…. But research indicates that women, although generally less able to intimidate their [male] partners physically, are every bit as able to exercise control through emotional intimidation, and through economic, legal, and other forms of manipulation.  In essence, methods of defining batterer and the creation of intervention policies have been based on a limited subgroup of [male] most extreme types…. Some domestic violence…may be considered battering regardless of physical injury, when the [non physical] abuse has reached extreme levels.  This type of abuse, perpetrated at approximately equal rates by men and women, can…be characterized as emotional battering.” (Italics in the original)


� For a recent review and application of the feminist position, see Neilson (2004).  See, also, Bancroft (1998): “Although a percentage of batterers have psychological problems, the majority do not.  They are often thought to have low self-esteem, high insecurity, dependent personalities, or other results of childhood wounds…. [Rather,] most batterers do not have an inordinate need for control, but…feel an inordinate right to control under family and partnership circumstances.” (Emphasis in the original)  This is a view of perpetrators as instrumentally motivated – by a primary drive to exert and maintain “power and control” in intimate relationships.


Alternatively, Dutton (1998) presents the results of a systematic, clinically guided, empirical analysis of the “abusive personality.”  According to Dutton, many severely violent, abusive men are, to a large extent, expressively motivated to control and victimize intimate partners.  Within Dutton’s psychological conception, “power and control” is viewed as a component, but not as the most significant dynamic, fueling intimate violence.  Dutton views domestic violence primarily serving to ward off the abuser’s awareness of deeply embedded fears of intimacy and of exposing dependency and inadequacy.  The abuser’s anticipated abandonment by the intimate partner threatens his fragile identity and self-esteem.  The “abusive personality” does need (the structure of relationship with) his partner, and when sensing or projecting the threat of loss, he goes to great lengths in the use of power and control to maintain the illusion of intimate relationship.  Dutton finds these motivations to be deeply rooted in childhood histories of emotional and physical abuse, characteristic of “Borderline Personality Organization.”


Hamel (2005) observes that the difference (and practical effect) of instrumentally vs. expressively motivated partner abuse can be empirically difficult to distinguish and that, in either case, the abuser is ultimately responsible and must be held to account for his actions.


� Dalton (1999) believes this difficulty partially reflects, “competing literature…[and] bodies of research…[and] norms and practices…deeply embedded [by]…earlier professional training.”  Such differences in professional education and experience produce divergent, “conflict-initiated violence” vs. “control-initiated violence” orientations to the overlapping problems each professional culture sees itself as addressing.  Dalton contends that although conflict-engendered violence involves female and male intimates more-or-less equally, control-driven violence is primarily a male-on-female phenomenon.  Reflective of the first view, in the Family Court context, there is “a tendency to see marital dysfunction as a product of conflict rather than abuse…[and an] explicit preference that children maintain significant contacts with both parents…. [Consequently] if judges, mediators, or family service officers interpret abuse as conflict and attribute violence to conflict rather than abuse, they may well conclude that shared parenting is still feasible and desirable…. [They] may also conclude that parents who oppose shared parenting are acting vindictively and are subordinating the interests of the children…rather than expressing legitimate anxieties about their own and their children’s ongoing safety…. [When] the couple’s relationship has been misdiagnosed as conflictual rather than abusive, the abuser may seem the more appropriate custodian.  This is particularly so if he is more willing to tolerate generous visitation by his partner.”


� Intentionally causing “bodily harm to another… person.”


� One “adult family member or adult household member intentionally inflicting…physical pain, physical injury or illness against another adult family member or adult household member… by an adult against his or her adult former spouse, by an adult against an adult with whom the individual has or had a dating relationship, or by an adult against an adult with whom the person has a child in common.”


Furthermore, since May 2004 in Wisconsin, screening for domestic violence has been a statutory prerequisite to mandatory mediation of custody and placement disputes.  It is unknown what proportion of parents, as a result, decline to participate or are screened out of court-based ADR.  It is also unknown how many parents (most often, mothers) who self-identify as victims of domestic violence in a confidential mediation screening go on to report this history during the course of the less protected, more transparent custody/placement evaluation.


� Still, according to Dalton (1999), “Neither a legislative directive that partner violence be a factor in custody determinations nor a rebuttable presumption against granting custody to a batterer ensures that a guardian ad litem will not…recommend or a judge will [not] award custody to a parent whose past abuse has gone undetected, misdiagnosed, or disbelieved.”  (See, also, en 17, below.)


The extent to which allegations of domestic violence and child abuse are adequately investigated in US Family Court jurisdictions is unknown.  Where lacking in court-connected mediation or evaluation procedures, routine screenings easily can be established or improved.  At the same time, while understanding that some (if not many) victims of severe domestic violence and physical and sexual child abuse may not readily disclose their traumatic experience, thorough investigation in cases in which victimization has not been alleged, as some victim advocates have suggested, would seem impractical (and difficult to publically finance).  In my almost 22 years at Dane County Family Court Counseling Service – most of which preceded heightened societal and statutory recognition of domestic violence, specific attention to its effects on children, and routine FCCS screening for domestic violence – I recall one homicide and no other instance of physical violence occurring in the thousands of custody/placement studies conducted by the agency.  (Reference to a thorough, multi-faceted procedure for classifying and validating types of domestic violence with a high conflict Family Court clientele can be found in Johnston, 1999.)


� A relative handful (the percentage estimates vary widely) of high conflict families consume greatly disproportionate time and energy of the family law bar, judiciary, and court-connected services.  While no figures are available, experience suggests that fully developed child alienation (in contrast to more discrete alienating processes) occurs in only a small portion of these high conflict cases.


� Johnston and Campbell (1988) describe the “reconstruction of spousal [evidently in this case, paternal] identity” that sometimes follows traumatic separations marked by marital infidelity or previously unprecedented violence.


� Kelly and Johnston (2001) note that, among other defects, the PAS concept is tautological: when a child is found behaving in the alienated ways Gardner describes, by definition, that is, without corroboration, one can usually infer (thereby, find) a maliciously intended, “hateful” alienating other parent (almost always, a mother).  Although Gardner acknowledged that actual molestation and other child abuse do occur in divorce-related cases (as it does in intact families), he presumed that most such allegations are litigation-motivated and false.  As Bruch (2001) suggests, this expectation results in a greatly enhanced chance of finding an alienating custodial parent, who is “presumed to be lying and poisoning the child,” and of overlooking a dangerous secondary parent.


Jaffe, et al. (2005) summarizes the results of several studies of post-separation allegations of child abuse.  They conclude that the much larger share of unfounded allegations are not maliciously fabricated; more likely, they are generated by “honestly held (albeit erroneous) belief[s]…based on children’s vague descriptions or symptoms, the parent’s own abuse history, [and her] poor view…and lack of trust…of the other parent…. denial and minimization of abuse by genuine abusers are more common than [intentionally] false or exaggerated claims of spousal abuse by alleged victims.”  (Italics added)  Similarly, Bala (2005) notes, “Recanting [of]…true allegations…by victims [of domestic violence]…in response to threats, guilt, economic concerns,” or a wish a to “restore the relationship,” occurs more frequently than knowingly false allegations.  Hamel (2005) adds, “Victimized men and women remain in abusive relationships for many of the same reasons, such as emotional dependency or economic insecurity.  However, women are more likely to stay out of fear of physical retribution; men, out of fear of being ridiculed [about having been victimized by a woman] or losing their children in a custody dispute.”


Cunningham and Baker (2004), extensively discuss the uneven reliability of children’s reports of violence between their parents.  In part, they report that the actual reality a child’s words seem to describe may be quite different from what is commonsensically inferred.  For example, the effectiveness of a victim mother’s non-vilifying characterization of her partner’s abusive behavior requires her child’s cognitive capacity to receive a psychologically minded message.  The “message that violence [was] learned [in the perpetrator’s own abusive upbringing] is…complicated…[and] requires the cognitive capacity to separate people from behavior.  In young children…[such a description, instead] may be heard, as ‘Daddy is bad.’”  Cunningham and Baker (2004) also advise, “When a pre-schooler says ‘Daddy is bad’ or ‘Daddy needs to be in jail,’ suspect one of two things.  The most recent experience with Daddy involved discernibly bad behaviour on his part.  Or, the child is parroting comments from others [the child] values and wants to please.”  Likewise, younger children who have not witnessed or who have no memory of the violent incident, and who are provided no explanation (that they actually understand) about Daddy’s sudden absence, may say, Mommy is “bad” for having sent Daddy away.  


Jaffe, et al. (2005) note that, despite some children’s awareness of violence in their family, they tend to underreport.    Some intimidated or abused children, and others who have “only witnessed” violence between parents, identify with, express compassion for, and worry about the safety of the abused primary caretaker. (Cunningham and Baker, 2004)  However, others may be terrorized into denying domestic violence in their family, or may view the victim parent as “weak and ‘ineffectual,’ and…may wish to align themselves with the ‘stronger,’ more powerful, abusive parent.”  Dalton (1999) too, writes, that like their parents, children “have reasons to conceal” violence within the home: “loyalty…to the perpetrator or to the family norm of secrecy,” shame, threats of harm “if they tell,” fear of being taken out of their home and away from both parents, and fear of disbelief (and exposure to retaliation).  For example, a truly maltreated child could be left unprotected, if a Family Court professional wrongly concludes, “the child has been persuaded or coerced…into corroborating false allegations of abuse….”


Also troubling from a standpoint of practical effect, with similar logic, spread-thin Child Protective Service agencies are reluctant to investigate when such allegations arise during Family Court actions.  Instead, they take the mistaken position that such claims can be as adequately examined and managed by the resources available to Family Court, as if these are comparable to the interventions possible in Juvenile Court.  In fact, Family Courts “rarely [have]…resources beyond parenting education and mediation services, [when] complex [domestic violence and child abuse] cases require a more sophisticated set of resources.” (Jaffe, et al., 2005)


Jaffe, et al. (2005) observe, “Family court judges generally want cases settled in a cost-efficient and timely manner by…mediation and settlement conferences…. It is true that in cases in which family violence is not an issue, children generally benefit from having their parents resolve their differences in a co-operative and non-adversarial fashion…. Unfortunately, the ‘friendly parent’ concept can be misleading in cases where lack of friendliness is based on abusive and violent behavior….” In addition, while Juvenile Court judges can order adult parents into therapy, their Family Court colleagues are not so authorized, absent the parents’ consent.  Likewise, Family Courts are unaccustomed and ill disposed to provide “ongoing court monitoring which may be needed in cases of child-related disputes with histories of family violence.”


�Earlier, Waldron and Joanis (1996) proposed a comparable approach to PAS, along with similar intervention strategies.


� Wallerstein and Kelly’s seminal Surviving the Breakup (1980) provided a developmental and family systems framework, and built upon earlier research.  Johnston and Campbell’s revolutionary Impasses of Divorce (1988) brilliantly analyzed dysfunctional (“high conflict”) families of divorce according to a coherent, multi-dimensional social and psychological analysis.  Johnston and Roseby’s In the Name of the Child (1997) elaborated and deepened this perspective, as did numerous journal articles and other papers on specific features and dynamics of high conflict divorce.


� Children are “used as confidantes about legal and financial matters, are given choices about whether and when they should see the nonresidential parent, and are exposed to frequent parental denigration…. The intensity of the [protracted] conflict…the polarization of extended family and larger community, and the failure of parents to address their children’s needs combine to create intolerable anguish, tension, and anger for children.  One psychological resolution…is to diminish the feeling of being torn apart by rejecting [one] ‘bad’ parent and ceasing all contact.”


 Kelly and Johnston (2001) also note that, as dynamics of high conflict divorce, prolonged litigation, and unresolved issues and tensions, only serve to allow accusations and “family legends” about the outside parent’s prior bad acts to take deeper root (becoming true for) the child.  Waldron and Joanis (1996) report, “these cases often reach [experienced, forensic mental health professionals] at a point where the [alienating] program has been [internalized by the child] and is simply being maintained.”


� One trajectory toward such “triangulation” begins in infancy.  Some children “replace the spouse…as the object of the aligned parent’s/spouse’s affection and attachment.  Subsequently, these toddlers [have] difficulty with psychological separation and individuation from a needy, dependent primary parent, usually the mother.”  Over time, as a “hands-on” attachment figure, the father becomes peripheral to the child.  Marginalization of the father’s parental role can result from the mother’s assertion of primacy within the household (including in childrearing) and/or because of the father’s deferring to her assumed competence and responsibility.  “In prolonged adversarial proceedings, this hostile [or disengaged] dynamic involving the [mother, father, and] child may continue…placing the child at greater risk for becoming alienated.”


� Achimovich (2003) contends that a spousal relationship history that is negative for abuse, either as disclosed during custody litigation or as previously reported (e.g., to law enforcement or child welfare agencies), is not enough to rule out intimate violence or child abuse – if the assessment is conducted by court evaluators who lack specific expertise regarding domestic violence and abuse.  Achimovich notes that, no less than domestic violence, “many forms of child abuse…occur in private.”  To an untrained, naïve evaluator, “rigid refusal of visits can look unreasonable.”


� This may require expertise and resources that, for reasons already noted (see, en 12, p. 5) may not be available to Family Court services.


General population samples of children as well as of spouses and other intimate partners regularly report more-or-less equal rates of female-on-male and male-on-female domestic abuse.  For example, Jaffe, et al. (2005) cites one study estimating these rates to be 6% and 7%, respectively.  From similar studies of cross-section population samples, Hamel (2005) cites figures approximately twice as large, reported by both genders regarding their own and the intimate partner’s abusive acts.  According to Hamel’s reading of the relevant research, “Women and men perpetrate…[severe] violence at roughly equal rates.  Men choke more often, and are far more likely to beat up their partner; women punch and kick more, and use objects at a higher rate.  Firearms are used at about the same frequency by both sexes….”


Canadian data, which reflect the experience of that relatively small subpopulation of adult abuse victims who have been battered or terrorized within their homes indicate: (1) two times the number of women than men endure ten or more physical or sexual assaults; (2) compared to male DV victims, women report more severe physical (medical) as well as emotional sequelae (such as, “worry about the safety of their children”); (3) over a recent ten-year span, a large scale study found a 4:1 ratio of female-to-male spousal homicide victims; (4) 97% of spousal homicide-suicide incidents involved husbands killing wives; and (5) US and Canadian data “suggest that women are at a greater risk of homicide from [separated partners] than while they remain in an intimate abusive relationship.” (Jaffe, et al., 2005)  Hamel (2005)


Agrees, “Women incur injuries two to three times as frequently as men…. About 78% of homicides are perpetrated by a male upon his female partner.”


In addition, (6) in a recent survey, among the twenty-seven percent of separated spouses with children reporting domestic violence in the prior five years, 14% of abused vs. 6% of non abused spouses reported the other [violent] parent cutting-off contact with their children; and (7) “separation from the perpetrator of spousal abuse may lead to improvement in both general functioning and parenting.  During the [family] court process these [primary caregiving] parents may present more negatively than they will in the future, once the stress of the proceedings and life change has attenuated.” (Jaffe, et al., 2005)


Jaffe, et al. (2005) summarize a recent review (LaViolette, 2005) of domestic violence typologies that proposes a continuum of aggression an abuse that varies from relatively minor, episodic, mutually perpetrated Common Couple Aggression, through more frequent and severe High Conflict abuse, to very violent Battering and Terrorism/Stalking.  This continuum also runs from more-or-less “equivalent” male-and-female perpetration and victimization to “male dominant violence.”   Jaffe, et al. (2005) conclude: “While in a majority of [all DV] cases (i.e., [primarily in those classified as] common partner/interactive violence) the incidence and risk of violence decreases after separation, in a significant minority of cases [largely involving battering or intimate terrorism] the intensity and lethality of spousal violence increase after separation.”   The more violent forms are also associated with direct intra-family child abuse. (Cunningham and Baker, 2004)   


� Review of these dispositional alternatives is beyond the scope of the present discussion.  For a critique highlighting the absence of legal foundation and early data demonstrating the efficacy of the proposed interventions, see, Bruch (2001).


� As family lawyers are well acquainted, to some degree, these attitudes and actions are normally found in many “irretrievably broken” relationships involving children.  What makes them “pathological” are: the extents to which they are taken; their defensive, righteous resistance to outside perspective, intervention, or correction; the depth of the emotional trauma feeding them; the lack of empathy for how such displays and expressions might negatively impact the child; the extents to which “external” forces, such as family and friends, or therapists, attorneys, and other professionals collude – reactively or for their own reasons – in further fueling the fire; and how all of these and other conditions combine to push the family further and further from broadly “normal” adjustment, and toward painful, anxiety-provoking, high conflict dysfunction.


� See, also, Waldron and Joanis (1996) for a detailed listing of alienating behaviors.


� In this context it is also interesting to note Cunningham and Baker’s (2004) clinically informed “caution against making assumptions that (1) all children are negatively affected by spousal violence, (2) all children are affected in the same way and (3) that spousal violence should be the sole focus of intervention.  Outcomes of individual cases…are affected by a combination of factors, including the child’s age and developmental status when the abuse or neglect occurred, the type of abuse…frequency, duration, and severity of abuse, [child resilience,] and the relationship between the victim and the abuser…. varying outcomes can be seen in families where children have similar…exposure experiences….” (Cited in Jaffe, et al., 2005)


� Even under the best circumstances, placement transitions can be challenging for separated “co-parents” of very young children (Solomon, 2005).


� As already noted, the incidence of intentionally false, malicious abuse allegations in custody and placement disputes has been found to be rare (Thoennes and Tjaden, 1990; Johnston, et al., 2005).  Nonetheless, the histories and dynamics of high conflict divorce are fertile ground for one parent’s leaping to such anxieties and accusations from hints of the other’s bad behavior (see, above, en 11).


� This article, “Children of Divorce Who reject a Parent and Refuse Visitation: Recent Research…” is included in your training materials.


� “Allegations” need only to have been “raised as parental concerns…within…[mandatory] mediation, custody evaluation, or custody counseling,” and were not necessarily reported to any investigatory agency or contained in a formal affidavit or motion.


� Jaffe et al. (2005) observe, “not all conflict can be deemed violence…[and] violence should not be euphemized as conflict.”


� Cunningham and Baker (2004) caution against “overestimat[ing] the impact [on children of occasional, or sometimes more persistent, domestic] violence.  Particularly, when such incidents are episodic, they “may eventually recede into the background” of the full context of conditions affecting a child’s long-term development.  These include: the child’s developmental stage when witnessing the inter-parental aggression, family role (the “unique [roles by which] each adapts and copes with the secret, confusing, and dangerous situation in which they live,” e.g., Victim’s Confidant or Abuser’s Confidant or Assistant), “family climate, parenting styles… divorce…school success…[family] finances…the qualities of any continuing relationship with their father,” and neighborhood/community environment and relationships.


� It is unknown whether this finding is discrepant from that generally reported in the child abuse research literature.  If not idiosyncratic to this study, such a pattern may reflect the disproportionate responsibility for childcare in combination with limited resources and adverse conditions available to mothers living in abusive homes.  We know, for example, that female incest perpetrators are most often victims of domestic violence acting in concert with their abusive male partners.


� See, ens 9 and 12.
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